
 
 

 

1 | P a g e  
 

 
How to Start 

 
Is as easy as 1-2-3-4. 
 

1. Fill out Application 
 

2. Sign Agreement 
 

3. Fill out W-9 
 

4. Mail Package (Application, Agreement, W-9) 
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Mortgage Broker Application 
 

General Information 
 
Legal Name of Firm        
Name of Primary Contact     Email Address of Contact (Required)    
Street Address         
City     State_____ zip    
Telephone    Fax      
 
Business Type: •  C-Corporation •  S-Corporation •  Partnership •  Sole Proprietorship •Other 
Organized under the laws of: (State)    Year Incorporated/Established:     
Institution Type: •  Mortgage Brokerage •  Home Builder •  Other:        
How did you hear about us? •  Print Ad •  Fax •  E-mail •  Tradeshow •  Referred •  Other     
Do you have any agents you are responsible for? •  Yes •  No If you marked "yes," how many?    
 
Primary Officers and/or Owners: (Attach additional sheets, if necessary.) 
Name   Title  Ownership %  Years in Industry  Involved Day-to-Day 
             
             
              
 
Licensing Information 
 
List licenses for all states in which you intend to do business with PacificBanc Mortgage a division of Royal 
Pacific Funding Corp. (Attach additional sheets, if necessary.) 
State   LicenseType   Regulating Entity  Expiration Date  License # 
             
              
 
Sales Volume Information (Required) 
 
Last Year: # 0f sales Buyer side ___________________ $ Volume Buyer side     
Year to Date: # 0f sales Buyer side ___________________ $ Volume Buyer side     
 
General Certification 
 
The undersigned declares that the statements set forth herein are true and complete. The undersigned hereby authorizes 
PacificBanc Mortgage a division of Royal Pacific Funding Corp., to obtain verification from any source named herein as to 
the accuracy of the information provided and to obtain credit information regarding the firm and its officers as part of its 
approval process. The undersigned hereby releases, discharges, exonerates and covenants not to sue any person or entity 
providing information to Royal Pacific Funding Corp. in connection with this application, and any recipient of such 
information, including Royal Pacific Funding Corp. its representatives, from any and all liability of every nature and kind 
arising from or in connection with the furnishing, receipt, and review of such information. 

 
Official Signature (Broker of Record)           
Typed or Printed Name _________________________Title _______________________Dated    
 
Submit the following Documentation and Information with this Application: 
 
 Executed Broker Loan Origination Agreement      Signed W-9 form 
 Copy of broker’s license       Attach 3 lender references 
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WHOLESALE BROKER AGREEMENT 

 

This Wholesale Broker Agreement (the “Agreement”) is entered into, effective as of the date on page 8, 
between PacificBanc Mortgage, including its agents, assignees, and successors , whose principal place of 
business is at 2600 Michelson Dr. # 930 Irvine, Ca 92612, and the broker identified on the signature page (the 
“Broker”). PacificBanc Mortgage and Broker agree as follows: 
 
1.  General Broker Relationship, Authority, and Responsibility 
 

a. Broker is engaged in the business of negotiating loans on behalf of others in exchange for a fee or 
other consideration, and PacificBanc Mortgage extends credit in the form of loans. PacificBanc 
Mortgage and Broker agree that, on a non-exclusive basis as to both parties, Broker may locate and 
qualify potential borrowers for residential mortgage loans (“Loans”) which PacificBanc Mortgage will 
underwrite for potential funding. 

 
b. Broker agrees from time to time to submit to PacificBanc Mortgage completed Loan application 

packages, and provide certain additional services to PacificBanc Mortgage, subject to and upon the 
terms and conditions contained in this Agreement and in all other materials, including without 
limitation, interest rate sheets, product profiles, underwriting guidelines, procedural guidelines, loan 
commitments, closing instructions, or other communications (however transmitted, whether in hard-
copy form, by facsimile, e-mail, or on-line access) (collectively “PacificBanc Mortgages Guidelines”). 
With submission of the applications, Broker will furnish to PacificBanc Mortgage at Broker’s expense 
such credit, financial, and other information as PacificBanc Mortgage requires, at its sole discretion, 
to underwrite the Loan. Nothing in this Agreement shall create any obligation of PacificBanc 
Mortgage to accept applications, review Loan application packages and/or grant requested Loans. All 
Loan applications shall be governed entirely by the requirements of PacificBanc Mortgage. 

 
c. Broker has no authority to make any representations on behalf of PacificBanc Mortgage except to 

quote Loan rates and terms that have been published by PacificBanc Mortgage in writing. No Loan 
application submitted to PacificBanc Mortgage shall be approved by PacificBanc Mortgage except by 
written notification to Broker and closing shall remain subject to any terms and conditions of such 
written notification and the terms and conditions of PacificBanc Mortgage’s Guidelines. 

 
d. PacificBanc Mortgage shall prepare and deliver to Broker a completed “adverse action” notice 

required by Federal Reserve Board Regulation B (12 CFR § 202.9) if and when PacificBanc Mortgage 
decides it will not approve a particular Loan. Broker shall forward this adverse action notice to the 
applicant no later than 30 days following the date PacificBanc Mortgage receives a “completed 
application (as defined in 12 CFR § 202.2) for the prospective Loan unless, within such 30-day 
period, another lender has approved the loan from Broker and Broker notifies the loan applicant that 
the application has been approved. 

 
 
2.  PacificBanc Mortgage Representations and Warranties 
 

a. PacificBanc Mortgage is authorized to undertake the funding of Loans in the states in which 
PacificBanc Mortgage holds itself out as qualified to make such Loans. 

 
b. This Agreement has been duly authorized, executed, and delivered to Broker, and constitutes a valid 

and legally binding obligation of PacificBanc Mortgage. 
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c. Subject to the full satisfaction of the conditions specified herein, PacificBanc Mortgage shall 
compensate Broker on a loan-by-loan basis according to PacificBanc Mortgage’s Guidelines for each 
Loan PacificBanc Mortgage closes and funds under this Agreement When the proceeds of a Loan have 
been disbursed to, or for the benefit of, the borrower(s) under a Loan, that Loan shall be deemed 
“funded” by PacificBanc Mortgage. Compensation will be paid in the manner and at the time specified 
by PacificBanc Mortgage. Without limitation, no compensation will be owed to Broker if a Loan fails 
to close for any reason (including default by a prospective borrower or PacificBanc Mortgage). 

 
3.  Broker Representations, Warranties, and Covenants Regarding Broker 
 

a. Broker represents that all information required to be submitted by Broker to obtain PacificBanc 
Mortgage’s approval of Broker to present Loan applications to PacificBanc Mortgage is and will 
remain accurate in all material respects. Broker acknowledges that PacificBanc Mortgage is relying 
upon such information as an inducement to entering into this Agreement and will be relying on such 
information in connection with the funding of Loans submitted to PacificBanc Mortgage by Broker. If 
there should be any material adverse change in such information, Broker will promptly advise 
PacificBanc Mortgage of such fact, and Broker agrees to update any of such information upon request 
by PacificBanc Mortgage 

 
b. If Broker is a corporation, limited liability company, partnership or other entity, Broker is duly 

organized and in good standing under the laws of the state of its formation, and shall furnish 
PacificBanc Mortgage with current evidence of such standing at least annually or otherwise upon 
request. This Agreement has been duly authorized, executed, and delivered to PacificBanc Mortgage, 
and constitutes a valid and legally binding obligation of Broker. 
 

c. Broker is duly licensed and qualified under all applicable laws to broker Loan requests in states 
where the property securing any Loan may be located. Broker represents that it will maintain such 
licenses in good standing throughout the term of this Agreement, will provide PacificBanc Mortgage 
with copies of its licenses at every renewal thereof, and will immediately notify PacificBanc Mortgage 
of the lapse or revocation of any license. 

 
d.  There are no suits, judgments, legal or administrative orders, investigations or proceedings 

concluded, pending, or to Brokers knowledge threatened, which either individually or in the 
aggregate, if determined adversely to Broker, would materially adversely affect (a) Broker’s financial 
condition, (b) the execution, delivery, or enforceability of this Agreement, or (c) the ability of Broker 
to fulfill its obligations under this Agreement. 
 

e. Broker and Broker’s agents will comply fully with all applicable laws and regulations in connection 
with the activities of Broker under this Agreement  

 
f. Broker acknowledges receipt of and agrees to adhere to PacificBanc Mortgage’s Zero Tolerance 

Policy in connection with any and all instances of fraud. 
 

g. Broker is and shall remain an independent contractor to PacificBanc Mortgage, and is not the agent 
or partner of, or in any way affiliated with, PacificBanc Mortgage. Broker shall not represent itself to 
be the agent of PacificBanc Mortgage or in any relationship with PacificBanc Mortgage other than 
that of independent contractor. Broker has no authority to commit PacificBanc Mortgage or bind 
PacificBanc Mortgage to any contract. 
 

h. Broker shall permit PacificBanc Mortgage or its designees, including internal or external auditors or 
regulators, to investigate Broker’s operations and business with PacificBanc Mortgage, and to 
investigate and copy Broker’s files pertaining to Loan requests. Broker shall maintain in its 
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possession, available for such inspection and copying, all documentation and records relating to 
Broker’s compliance with the terms of this Agreement. Broker agrees to retain all documentation and 
correspondence pertaining to this Agreement and any transactions hereunder for the period 
required by applicable state or federal laws and regulations or in accordance with PacificBanc 
Mortgage’s record keeping guidelines, whichever provides for the longer retention period. 
 

4. Broker Representations and Warranties Regarding Loan Requests 
 
By submitting a Loan application to PacificBanc Mortgage, Broker represents and warrants to PacificBanc 
Mortgage: 
 

a. To Broker’s knowledge, after a review of the entire Loan application package (including, without 
limitation, the Loan application, earnest money or purchase contract, property appraisal, verification 
of income, deposits, and credit sources, and closing affidavits or certifications and other 
representations by the borrower(s), no fraudulent information or documentation is present in the 
Loan application package or the origination process used to generate the Loan application package. 
Broker has used its best efforts to ensure that nothing contained in any Loan application package, 
whether obtained, derived, or requested by the borrower(s), Broker, or otherwise, is untrue, 
erroneous, or misleading. All appraisals have been obtained from appraisers who are licensed by the 
proper state regulatory agency and are independent of Broker. All credit reports have been obtained 
from reputable credit reporting agencies and are independent of Broker. 
 

b. Broker has disclosed all material information known to or suspected by Broker with respect to the 
application, the prospective borrower, and the security for the Loan, and agrees to immediately 
disclose to PacificBanc Mortgage any additional information Broker may obtain between the time of 
submission of the Loan application to PacificBanc Mortgage and the final disposition of any Loan 
request Broker has no actual or constructive knowledge of any fact that it has failed to disclose 
which, if disclosed, would materially and adversely deviate from the underwriting guidelines under 
which the Loan has been presented to PacificBanc Mortgage. 
 

c. All Loan applications submitted to PacificBanc Mortgage have been processed in strict compliance 
with all applicable laws and regulations, including without limitation, the Truth-in-Lending Act and 
Regulation 7, the Real Estate Settlement Procedures Act and Regulation X, the Fair Credit Reporting 
Act, the Home Mortgage Disclosure Act and Regulation C, the Community Reinvestment Act and 
Regulation BB, the Equal Credit Opportunity Act and Regulation B, and the Fair Housing Act Broker 
will be responsible for providing Loan applicants with timely and correct Good Faith Estimates, 
Annual Percentage Rate and Adjustable Rate Mortgage Disclosures, Consumer Handbook on 
Adjustable Rate Mortgages, and HUD Settlement Cost Booklets. Broker shall properly and fully 
disclose to the borrower(s), in accordance with applicable law, any compensation Broker receives 
from PacificBanc Mortgage.  
 

d. Broker is the sole owner/originator of each Loan application presented to PacificBanc Mortgage, and 
no other person or entity other than Broker has any interest in, lien upon, or claim to the Loan 
request submitted to PacificBanc Mortgage. To the best of Broker” knowledge, no other firm, person 
or entity has received any fee, commission, or other compensation of any kind related to any Loan 
request, except fees disclosed in the Settlement Statement for each Loan that are in compliance with 
applicable federal, state and local laws. 
 

e. There are no agreements with the borrower other than those set forth in the Loan documents, 
including without limitation any agreement to vary the interest rate, schedule of payments, or other 
terms and conditions of the Loan. 
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f. All advertising and representations made by Broker or its employees will be made on its own behalf 
only. Broker will not make representations on behalf of PacificBanc Mortgage. Broker specifically 
agrees that it will not represent, whether by implication, orally, or in writing that it can guarantee or 
otherwise obtain Loan approval by PacificBanc Mortgage. In addition, Broker’s advertising is not 
otherwise deceptive and does not unfairly target any group. 
 

g. PacificBanc Mortgage may verify any information with respect to an application, including without 
limitation, obtaining credit reports and verifications of employment and deposits of Loan applicants. 
No such verifications by PacificBanc Mortgage will (a) relieve Broker from responsibility for Broker’s 
representations and warranties hereunder or (b) operate as a waiver of any claim PacificBanc 
Mortgage may have with regard to any such representation or warranty that is incorrect or 
incomplete when made or at any prior or other time. 

 
5. Indemnification 
 
In addition to PacificBanc Mortgage’s rights and remedies under applicable law, Broker shall indemnify and 
hold PacificBanc Mortgage harmless from and against, and shall reimburse PacificBanc Mortgage with 
respect to, any and all claims, demands, losses, judgments, and expenses of any kind (any of the foregoing 
hereinafter referred to as a ‘Claim”), relating to: (a) a Broker’s breach or failure to perform with respect to 
any representation, warranty, or covenant of Broker under this Agreement; (b) any Claim by a borrower 
resulting from PacificBanc Mortgage’s failure or refusal to fund a Loan, or (c) any Claim for Loan repurchase 
or fee reimbursements made upon PacificBanc Mortgage by any third party to which PacificBanc Mortgage 
has sold any Loan, provided that Broker’s indemnification obligations related to Claims for Loan repurchases 
or fee reimbursements that are based on Loan prepayments or Loan payment defaults shall be limited to 
situations in which such prepayments or payment defaults shall have occurred within 180 days after 
PacificBanc Mortgage’s sale to a third party of the Loan(s) that are the subject of such Claims. 
 
With respect to any Claim other than a Loan repurchase or reimbursement demand, PacificBanc Mortgage 
agrees to give Broker notice of any Claim that may give rise to indemnification hereunder; provided, however, 
that failure to give such notice shall not reduce Broker’s indemnity obligations unless such failure impairs 
Brokers ability to mitigate its losses, and then only to the extent of such impairment. In a timely manner, but 
in any event within 30 calendar days after receipt of such notice, Broker shall cure, settle, compromise or 
otherwise discharge such Claim at its sole cost and expense. If Broker fails to cure, compromise, settle, or 
otherwise discharge such Claim within the required time period, then PacificBanc Mortgage shall have the 
right to settle, compromise, or discharge the Claim without Broker’s consent and to obtain indemnification 
from Broker. With respect to any Claim consisting of a Loan repurchase or reimbursement demand, Broker’s 
indemnity obligation shall arise automatically upon PacificBanc Mortgage’s receipt of a loan repurchase or 
reimbursement demand from an investor that PacificBanc Mortgage in its sole and absolute discretion 
determine to be enforceable. Notwithstanding anything to the contrary contained in this Agreement, 
PacificBanc Mortgages Guidelines, or elsewhere, Broker expressly acknowledges and agrees that PacificBanc 
Mortgage’s review of, or failure to review, any Loan application package or any portion of a Loan application 
package shall not limit or otherwise affect PacificBanc Mortgage’s right to demand indemnification or 
repurchase of a Loan or any other relief provided by this Agreement. 
 
6. Confidentiality I GLBA Compliance 
 

a. PacificBanc Mortgage and Broker acknowledge that in the course of processing Loan applications and 
inquiries by Broker to PacificBanc Mortgage, each party may share an applicant’s personal and 
financial information (Consumer Information) with the other party, and with unaffiliated third 
parties for the limited purposes of completing the transaction for which the information was shared, 
selling the resulting Loan to an investor, or servicing the Loan after origination, and as otherwise 
permitted by applicable law. PacificBanc Mortgage and Broker agree that all Consumer Information 
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shared between them is to be kept strictly confidential and is not to be further disclosed or 
disseminated, except as expressly permitted for the limited purposes specifically set out in this 
Agreement. 
 

b. Broker will maintain an information security program that will (1) ensure the security, integrity and 
confidentiality of all Consumer Information; (2) protect against hazards to the security, integrity and 
confidentiality of Consumer Information; and (3) protect against unauthorized access to or use of 
Consumer Information. Broker will maintain a written description of its information security 
program and will provide PacificBanc Mortgage a copy upon request. 
 

c.  Neither party will reveal any confidential information about the other that it may receive in 
connection with this Agreement except pursuant to subpoena or other court order, and only after 
giving the other party notice of such subpoena or court order (if not specifically precluded from 
doing so) and giving the other party an opportunity to challenge such subpoena or court order. 

 
7. Termination 
 
This Agreement shall continue until terminated, with or without cause, by either party by giving written 
notice of termination to the other. The termination shall be immediate upon the giving of such notice, but 
Broker’s obligations under Sections 5 and 6 of this Agreement shall survive any termination. 
 
8. General Provisions. 
 

a. Entire Agreement This Agreement contains the entire agreement of the parties with respect to the 
subject matter hereof and supersedes all prior understandings or agreements, oral or written. If any 
part of this Agreement is unenforceable, the unenforceable provision shall be disregarded and the 
balance of the Agreement shall be enforced in accordance with its terms. 

 
b. Amendment PacificBanc Mortgage shall have the right to amend this Agreement upon written notice 

to Broker, and Broker shall acknowledge such amendment in writing upon request by PacificBanc 
Mortgage, but Broker’s failure to provide written acknowledgement of any amendment shall not 
impair the enforceability of such amendment. 

 
c. No Waiver. No failure to act or exercise any remedy for any violation of this Agreement by either 

party shall constitute a waiver of such violation or consent to any future violation. 
 

d. Assignment. This Agreement may not be assigned by either party hereto without the prior written 
consent of the other party.  

 
e. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties hereto 

and their respective successors. 
 

f.  Rights of Setoff. PacificBanc Mortgage may set off against any amounts owed by PacificBanc 
Mortgage or its affiliates to Broker under this Agreement, PacificBanc Mortgage’s Guidelines, or 
otherwise, any amounts owed by Broker to PacificBanc Mortgage or its affiliates under this 
Agreement or PacificBanc Mortgage’s Guidelines. Setoff may be exercised by PacificBanc Mortgage at 
any time and from time to time without prior notice to or demand upon Broker, all of which are 
hereby waived by Broker. 

 
g. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of 

the State of California. Any dispute involving the interpretation or enforcement of this Agreement 
shall be decided by binding arbitration in San Diego, California in accordance with the commercial 



 
 

 

8 | P a g e  
 

arbitration rules of the American Arbitration Association then in force. Without waiving the 
requirement to arbitrate, if either party deems it necessary to seek provisional relief or to compel 
arbitration or to confirm an award, the venue and forum for such action shall be the Superior Court 
of California for the County of San Diego, to which the parties consent to jurisdiction. The prevailing 
party in any such dispute or proceeding shall be entitled to recover its reasonable attorney’s fees as 
part of any award. 

 
h. Notices. All notices required or permitted under this Agreement shall be in writing (with their receipt 

also acknowledged in writing), and may be delivered in person, by certified United States mail, or by 
commercial express shipment (e.g. Federal Express, UPS, Airborne), addressed to PacificBanc 
Mortgage at the address shown above or to Broker at the address shown below Broker’s signature. 

 
 
 
This Agreement is effective as of      
Broker Signature       
Company name         PACIFICBANC MORTGAGE 
Address        
         By      
Telephone     
Fax      
Email      
Broker Taxpayer Id Number      
 

 
(Broker acknowledges that if not a corporate entity, a copy of its Form 1099 from PacificBanc Mortgage will 
be furnished to the Internal Revenue Service) Give form to the requester. Do not send to the IRS. 
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